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Tanaji Raoji DUdhbaIe; ;

- Aged about 34 years,
~ Occupation-NIL, g
- R/o Bodaldand, Post-Masell

 Ta. Korchl Distt. Gadchiroli. - o ng'«Q_li.cant_:@ .
Versus-. | |
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- ':..VThrough its Secretary,» B o
-+ Home Department, PR T
Mantralaya Mumbai-32.

2. The Dlrector General of Pohce
,(M S ), Mumbal
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4 Superln“cendentofPollce B N I R
,'.Gadchlroll , B : ReSpondents.w '

~ Shri A.P. Mamdalwar, the learned counsel for the appllcant ’

Mrs. M.A. Barabde, the Ld. P.O. for the respondents.

i ,_»-'Coram The Hon’ble Shri Justice A P Deshpande

- Vice-Chairman and ,
The Hon’ble Shri B. Majumdar
Member (A)

| Dated ) 17“‘Januarv 2013.
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Shrl A P Mamdalwar the Iearned counsel forf‘. L

the appllcant frles onIy the notes of arguments on record ?

| Heard Mrs M A Barabde Iearned PO for the respondents e

2. , The applicant was initiaIIy»_yappointed tothe postj |

of Pohce Constable in the year 1989 At a Iater point of'"::'_

~time, the applrcant was posted on Guard duty at Gadchlroll :
The appllcant had unauthorlzedly remarned absent for a'_'

perlod of more than one year |e from 1481993 to

8. 12 1994 It is the case of the respondents that the; B

applrcant dlsappeared from duty wrthout even deposrtrng ’the\j“ S

arms and ammunltlons at Sub Jall where he was supposed

| to deposrt the same. 'On notrcrng the prolonged

unauthorlzed absence of the applrcant though he was |

posted as a Guard in sensitive Naxalite Affected Area, the '

- applicant came to be served with a chargesheet Wherein’ ¥
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‘the foIIowmgcharges of "mlé'c‘:bhfé:lvuét are Iévélled' against the

applicant:- -
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éThe_applic‘antﬁ was alsok,vsup.p‘lied ‘the relevant
documents‘éto be r'eli,ve}d"u'ponbn behalf _bf thé respondents -
alongwith a:copy of list of Witnesses., Though, the applicant
was called; upon to re:spdndf to th_é{'_ said charges, the}
applicaht cﬁoSe not to‘file‘any’reply to fhe chargesheet. An
Inquiry Offiécer was appointed to éonduct the 'enquiry.
Perusal of? thé Inquiry Report’ reVeéls that initially the
applicant di;d appear beforé ‘the Inquiry Officer and sought

an adjdurnﬁnent with a view to engage_‘a friend to represent
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him in theenqwryHoweverthereaﬂer h'é‘?infc:rr‘ned the

Inquiry Officer that he could not find ahycne’ who was willing |

| ~ to act as a frlend for the appllcant |n the enqurry and as T

| such g'aVe a Ietter to the Inqurry Offlcer that the |an|ry :
Officer himaelf should properly conS|der the charges It is
obser\"/ed' _ln the Inqu1ry Report that the appllcant admrtted E

the charges during the enquiry and by flllng communlcatlon'v :

dated 19.8.?995, intimated his unwi‘llingnes‘s‘ to serve in the
VPolice'D_er:éa‘rtrnent, as can be eeeh from the subject
mentioned iin the said corhmunicatich - The Ietter dated‘
19 8. 1995 bears the followmg subject - | |
H@ﬁm@ﬁaﬁmm@ﬁu\hmﬁm
mg&aﬁm‘c&taﬁa :
Fact remains that the '.'f»'fépplica'nt Cdid not

participate in the Inquiry Proceedings. The Inquiry Officer, |

after consrdermg the dccum'ents o"hj record reached a
flndlng that the charges of mrsconduct levelled against the
applicant are proved and as such pro_posed punishment of

removal frc%am service.  After receiving the report of the

~ Inquiry Officer, the Dis'ciplinary Authority, by communication
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dated 11 3 1996 furnlshed a copy of the Inquwy Report to
the appllcant by |ssumg a show cause notlce as to why the
punlshment of removal from service be not |mposed on the
appllcant The appllcant dld reply the said show cause |
notlce admlttlng the unauthorlzed absence and as such an
order of pu_nlshment of removal from service came to be
passed." Aggrteve“v_d,"th'efeby,' thef"afpplicant preferred a
departmental appeal so also review appllcatlon However
the same came to be rejected and as such the present

-O.A. has been filed.

3. Perusal of the document at Annexure A-7 record
page 23 WhICh is a Ietter addressed by the applicant to the
Director ~ General of Police (M.S.), Mumbai dated
24.5.1996/5:.6.1996(clearly' reveals the stand of the present
applicant iniasmuch as it is clearly admitted in the said letter
that the applicant unauthorizedly _remained absent from
14.8.1993 to 8.12.1994. | The reason assigned in the said
letter for remaining absent is |ll health of the applicant's

father and mental stress  of the applicant. We are
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referring to the 's*é‘id’carﬁ unlcatlonjust to bring home the
fact that the applicant has not only falled to reply the

| chargesheet but as a- matter of fact admitted the N

o . wiade
unauthorized absence in  the sald letter and rraking a
‘ . A
request for reinstatement.
4, | The learned counsel ’for the applicant has .

filed short notes of arguments on record wherein three
points are urged. In the first pIace accordlng to the
applicant, he was nhot supplied the copy of the Inquiry
Report. The said ground is obviouSiy an afterthought for
the reason that at no point of time did the applicant make
any grlevance to any of the author|t|es about non supply of
copy of the Inquiry Report. The show cause notice of -
punishment%records categorically in para No.5 that the copy
of 'the Inquiry Report’_is' annexed to the same. The
Avapplicant, though/?aplied.the show‘ cause notice; did not
dispute the fact that alongwith the show cause notice, copy

- of the Inquiry Report was also supplied to him. In this reply
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as well, the_‘app_l,_icant has admltted . his unauthorized

absence froréri duty -

5 The-neXt'grca:und urged ‘is that the relevant

documents Were not supplied to the applicant. Ha\)ing

regard to the nature of the charge, there would be hardly

any‘d'loqc";"uméntary _évid,e’nc”:e,", rﬁoré sowhen the éppIiCant
cétegoricallyi/ admitted that he remained absent
, unauthqrizealy. - The chargesheet itself mentions that the
relevahf ’doéuments' alongw:ith'th'e sféfément of withesses
are‘supplied to the applicant. ._The applicant did not |
demand any documents from the Inquwy Officer nor did he |

make any complaint about nOn receipt of any documents.

The groundi raised is also "\;/e'ry'\j'/ﬁagu’e and does not

mention és to which documént ' the ‘applicant did not
receive,I ;which in turn had a bear‘iﬂng on establishing the
. misconduct.f Laéfly yet":ag‘ain a \f//égﬁe.« COntention»is raised
that the eﬁqUiry was not conduéted ih ‘adherence to the
principles 01; naturgl jystice. V.From‘ the record, it is crystal '

- clear that fhe appli'cant himself never participated in the
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, enqurry and nor dld he dlspute the fact that he remalned"

absent unauthorrzedly for a perrod of more than one year

~and three months
6. The appllcant’s absence has been serlouslyf
| vrewed as he was assrgned the Guard duty in a sensrtlvef'

Naxahte Affected Area ) AII throughout it has been the‘_w -

case of the appllcant that . as he was mentally dlsturbed he e

had unauthorrzedlyv ' remalned absent for. a Iong perlod._

However the appllcant has failed to produce any material

before the Inqurry Offrcer to substantlate ~ his mental»"

drsturbance- or |Ilness Wthh aIIegedIy prevented the

" applicant from dllrgently performrng the duty , In the -

absence of any evrdence havrng been Ied by the applrcant in
the enquwy, it is not possrble to hold that the applicant’s

unauthorlzed absence from duty, was on account of his
mental dlsturbance or mental |Ilness We do not find

any fault on the part of the respondents in holding that the -

, charges of mlsconduct are proved and " in punrshmg the

applicant wlth removal from service. As there is no merit in
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the O.A., the ‘same stands dismissed, however, with no

orderas tocosts.

(BMdumdar) ~  (JusticEAP.Deshpande) =
Mergoer (A) - .o - Vice:Chairman = -
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